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8 CFR 205.1 Automatic revocation.

(a) Reasons for automatic revocation. The approval of a petition or
self-petition made under section 204 of the Act and in accordance with part
204 of this chapter is revoked as of the date of approval:

(1) If the Secretary of State shall terminate the registration of the
beneficiary pursuant to the provisions of section 203(e) of the Act before
October 1, 1991, or section 203(qg) of the Act on or after October 1, 1994;

(2) If the filing fee and associated service charge are not paid within
14 days of the notification to the remitter that his or her check or other fi-
nancial instrument used to pay the filing fee has been returned as not pay-
able; or

(3) If any of the following circumstances occur before the beneficiary's
or self-petitioner's journey to the United States commences or, if the benefi-
ciary or self-petitioner is an applicant for adjustment of status to that of a
permanent resident, before the decision on his or her adjustment applica-
tion becomes final:

()  Immediate relative and family-sponsored petitions, other than
Amerasian petitions.

(A) Upon written notice of withdrawal filed by the petitioner or self-
petitioner with any officer of the Service who is authorized to grant or deny
petitions.

(B) Upon the death of the beneficiary or the self-petitioner.

(C) Upon the death of the petitioner, unless the Attorney General in
his or her discretion determines that for humanitarian reasons revocation
would be inappropriate.
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(D) Upon the legal termination of the marriage when a citizen or lawful
permanent resident of the United States has petitioned to accord his or her
spouse immediate relative or family-sponsored preference immigrant clas-
sification under section 201(b) or section 203(a)(2) of the Act. The approval
of a spousal self-petition based on the relationship to an abusive citizen or
lawful permanent resident of the United States filed under section
204(a)(1)(A)(iii) or 204(a)(1)(B)(ii) of the Act, however, will not be revoked
solely because of the termination of the marriage to the abuser.

(E) Upon the remarriage of the spouse of an abusive citizen or lawful
permanent resident of the United States when the spouse has self-
petitioned under section 204(a)(1)(A)(iii) or 204(a)(1)(B)(ii) of the Act for
immediate relative classification under section 201(b) of the Act or for pref-
erence classification under section 203(a)(2) of the Act.

(F) Upon a child reaching the age of 21, when he or she has been ac-
corded immediate relative status under section 201(b) of the Act. A petition
filed on behalf of a child under section 204(a)(1)(A)(i) of the Act or a self-
petition filed by a child of an abusive United States citizen under section
204(a)(1)(A)(iv) of the Act, however, will remain valid for the duration of the
relationship to accord preference status under section 203(a)(1) of the Act if
the beneficiary remains unmarried, or to accord preference status under
section 203(a)(3) of the Act if he or she marries.

(G) Upon the marriage of a child, when he or she has been accorded
immediate relative status under section 201(b) of the Act. A petition filed on
behalf of the child under section 204(a)(1)(A)(i) of the Act or a self-petition
filed by a child of an abusive United States citizen under section
204(a)(1)(A)(iv) of the Act, however, will remain valid for the duration of the
relationship to accord preference status under section 203(a)(3) of the Act if
he or she matrries.

(H) Upon the marriage of a person accorded preference status as a
son or daughter of a United States citizen under section 203(a)(1) of the
Act. A petition filed on behalf of the son or daughter, however, will remain
valid for the duration of the relationship to accord preference status under
section 203(a)(3) of the Act.

()  Upon the marriage of a person accorded status as a son or
daughter of a lawful permanent resident alien under section 203(a)(2) of the
Act.

(J)  Upon legal termination of the petitioner's status as an alien admit-
ted for lawful permanent residence in the United States unless the petitioner
became a United States citizen. The provisions of 8 CFR 204.2(i)(3) shall
apply if the petitioner became a United States citizen.
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(i) Petition for Pub. L. 97 - 359 Amerasian.

(A) Upon formal notice of withdrawal filed by the petitioner with the of-
ficer who approved the petition.

(B) Upon the death of the beneficiary.

(C) Upon the death or bankruptcy of the sponsor who executed Form |
- 361, Affidavit of Financial Support and Intent to Petition for Legal Custody
for Pub. L. 97 - 359 Amerasian. In that event, a new petition may be filed in
the beneficiary's behalf with the documentary evidence relating to sponsor-
ship and, in the case of a beneficiary under 18 years of age, placement. If
the new petition is approved, it will be given the priority date of the previ-
ously approved petition.

(D) Upon the death or substitution of the petitioner if other than the
beneficiary or sponsor. However, if the petitioner dies or no longer desires
or is able to proceed with the petition, and another person 18 years of age
or older, an emancipated minor, or a corporation incorporated in the United
States desires to be substituted for the deceased or original petitioner, a
written request may be submitted to the Service or American consular office
where the petition is located to reinstate the petition and restore the original
priority date.

(E) Upon the beneficiary's reaching the age of 21 when the benefici-
ary has been accorded classification under section 201(b) of the Act. Pro-
vided that all requirements of section 204(f) of the Act continue to be met,
however, the petition is to be considered valid for purposes of according the
beneficiary preference classification under section 203(a)(1) of the Act if the
beneficiary remains unmarried or under section 203(a)(3) if the beneficiary
marries.

(F) Upon the beneficiary’s marriage when the beneficiary has been
accorded classification under section 201(b) or section 203(a)(1) of the Act.
Provided that all requirements of section 204(f) of the Act continue to be
met, however, the petition is to be considered valid for purposes of accord-
ing the beneficiary preference classification under section 203(a)(3) of the
Act.

(iii)  Petitions under section 203(b), other than special immigrant juve-
nile petitions.

(A) Upon invalidation pursuant to 20 CFR Part 656 of the labor certifi-
cation in support of the petition

(B) Upon the death of the petitioner or beneficiary.




Continued — 9 FAM 42.43 Exhibit |

(C) Upon written notice of withdrawal filed by the petitioner, in em-
ployment-based preference cases, with any officer of the Service who is
authorized to grant or deny petitions.

(D) Upon termination of the employer's business in an employment-
based preference case under section 203(b)(1)(B), 203(b)(1)(C), 203(b)(2),
or 203(b)(3) of the Act.

(iv) Special immigrant juvenile petitions. Unless the beneficiary met all
of the eligibility requirements as of November 29, 1990, and the petition re-
quirements as of November 29, 1990, and the petition for classification as a
special immigrant juvenile was filed before June 1, 1994, or unless the
change in circumstances resulted from the beneficiary's adoption or place-
ment in a guardianship situation:

(A)  Upon the beneficiary reaching the age of 21;
(B) Upon the marriage of the beneficiary;

(C) Upon the termination of the beneficiary’s dependency upon the ju-
venile court;

(D) Upon the termination of the beneficiary's eligibility for long-term
foster care; or

(E) Upon the determination in administrative or judicial proceedings
that it is in the beneficiary's best interest to be returned to the country of na-
tionality or last habitual residence of the beneficiary or of his or her parent
or parents.

(b) Notice. When it shall appear to the director that the approval of a
petition has been automatically revoked, he or she shall cause a notice of
such revocation to be sent promptly to the consular office having jurisdiction
over the visa application and a copy of such notice to be mailed to the peti-
tioner's last known address.

§205.2 Revocation on notice.

(a) General. Any Service officer authorized to approve a petition un-
der section 204 of the Act may revoke the approval of that petition upon no-
tice to the petitioner on any ground other than those specified in 205.1
when the necessity for the revocation comes to the attention of this Service.
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(b) Notice of intent. Revocation of the approval of a petition or self-
petition under paragraph (a) of this section will be made only on notice to
the petitioner or self-petitioner. The petitioner or self-petitioner must be
given the opportunity to offer evidence in support of the petition or self-
petition and in opposition to the grounds alleged for revocation of the ap-
proval.

(c) Notification of revocation. If, upon reconsideration, the approval
previously granted is revoked, the director shall provide the petitioner or the
self-petitioner with a written notification of the decision that explains the
specific reasons for the revocation. The director shall notify the consular of-
ficer having jurisdiction over the visa application, if applicable, of the revo-
cation of an approval.

(d) Appeals. The petitioner or self-petitioner may appeal the decision
to revoke the approval within 15 days after the service of notice of
the revocation. The appeal must be filed as provided in part 3 of
this chapter, unless the Associate Commissioner for Examinations
exercises appellate jurisdiction over the revocation under part 103
of this chapter. Appeals filed with the Associate Commissioner for
Examinations must meet the requirements of part 103 of this
chapter.







